






JUDICIAL INTERPRETAIONS ON  
 































JUDICIAL INTERPRETATIONS ON  
 












A master‟s project report submitted in fulfillment of the 
requirements for the award of the degree of 





Faculty of Built Environment 




















To my beloved parents for giving me such a good start,  




























I wish to extend my sincere appreciation to everybody who contributed to the 
accomplishment of this dissertation. First of all, I would like to express my highest 
gratitude to my supervisor, Assoc. Prof. Dr. Rosli bin Abdul Rashid for his guidance, 
advice and support in order to complete this master project. 
 
 
Next, I am also indebted to all the lecturers of this course (Master of Science in 
Construction Contract Management) for their kind advice during the process of 
completing this master project report. 
 
 
Not forgetting my dearest family, thanks for their tolerance and support given. 
Lastly, I would also like to express my gratitude to my fellow course mates and friends 












In making an arbitration award, the arbitrator must define it clearly, 
unambiguously, justly and enforceability. Once the award is made and published, is a 
final and binding document and enforceable as a judgment of the High Court. 
However, the award can still be challenged when an arbitrator had committed a clear 
error of law on the face of an award where a court can set aside or remit the award to 
the arbitrator for further consideration. There is no provision in both 1952 Act and 
2005 Act to limit and no clear definition as to what exactly means by “error of law 
on the face of award”. Thus, it does not provide guidelines for the losing party to 
decide whether the award is error on the face of it and should they challenge the 
arbitral award under this ground. Normally it is for the court to decide. Hence, this 
research intends to determine the judicial interpretations on “error of law on the face 
of arbitration award”. This research was carried out mainly through documentary 
analysis of law journals and law reports. Results show that there are four judicial 
interpretations for “error of law on the face of award”. The first interpretation is 
when the award not satisfies the essential features of a valid award. Second, appears 
by the award that the arbitrator has proceeded illegally for instance decided using 
evidence which the law was not admissible or using principles of construction which 
the law did not countenance. Next interpretation is the error must be such that it can 
be found in the award, or in a document actually incorporated with it. Lastly, there is 
an error of law on the face of award when there is found some legal proposition 
which is the basis of the award and which is erroneous. It is recommended that the 
four judicial interpretations should be included in the Arbitration Act so that it can be 
the guidelines for the party who wish to challenge the award under the ground of 












Seorang penimbang tara perlu menghasilkan satu award dengan secara jelas, 
tepat, dan boleh dikuatkuasakan. Award adalah muktamad dan mengikat setelah 
dibuat dan diterbitkan serta berkuatkuasa seperti keputusan Mahkamah Tinggi. 
Namun demikian, award tersebut masih boleh dicabar apabila seorang penimbang 
tara telah melakukan kesalahan undang-undang yang jelas pada muka award di mana 
mahkamah boleh mengetepikan atau meremit award kepada penimbang tara untuk 
dipertimbangkan semula. Tidak ada peruntukan dalam kedua-dua Akta 1952 dan 
Akta 2005 untuk mengehadkan dan tidak ada definisi yang jelas mengenai apa 
sebenar ertinya dengan " kesalahan undang-undang yang jelas pada muka award ". 
Jadi, ia tidak mengandungi garis panduan bagi pihak yang kalah untuk memutuskan 
sama ada award tersebut terdapati kesalahan pada mukanya dan adakah mereka harus 
mencabarkan award atas perkara tersebut. Biasanya perkara ini diputuskan oleh 
mahkamah. Oleh itu, kajian ini bertujuan untuk mengenalpasti tafsiran hakim 
terhadap “kesalahan undang-undang pada muka award”. Kajian ini dijalankan 
melalui analisis dokumen, iaitu laporan dan jurnal undang-undang. Kajian ini 
menunjukkan bahawa terdapat empat tafsiran hakim. Tafsiran pertama adalah 
mengenai award tidak memenuhi ciri-ciri penting tentang anugerah yang sah. Kedua, 
perlakuan penimbang tara adalah haram yang timbul pada muka award, contohnya 
menggunakan bukti yang tidak diterima atau prinsip-prinsip pembinaan yang tidak 
diakui di sisi undang-undang. Tafsiran seterusnya adalah kesalahan tersebut  mestilah 
boleh didapati dalam award atau pada dokumen yang benar-benar berkaitan 
dengannya. Akhirnya, kesalahan undang-undang pada muka award boleh didapati 
apabila terdapat kesalahan dalam kenyataan undang-undang yang merupakan dasar 
award. Oleh itu, semua tafsiran tersebut haruslah dimasukkan dalam Akta Timbang 
Tara supaya boleh dijadikan sebagai garis panduan bagi pihak yang berharap 
mencabarkan award di mana terdapat kesalahan undang-undang pada muka award.  
 
